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of using reminder cards to
reduce Failure to Appear rates
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Effective court reminder programs can reduce FTAs,
which are costly to both court systems and defendants.

by DAYID |. ROSENBAUM, NICOLE HUTSELL,
ALAN J. TOMKINS, BRIAN H. BORNSTEIN,
MITCHEL N. HERIAN, and ELIZABETH M. NEELEY

Introduction

The rate at which criminal defen-
dants fail to appear (FTA) in court is
hard to pinpoint,! but estimates for
the percentages of misdemeanants
who do not appear for their court
hearing range as high as one in three,
depending on the jurisdiction and
offense type.? Failure to appear (FTA)
increases workloads and expendi-
tures for the courts and law enforce-
ment and can also lead to increased
penalties for defendants, including
pre-trial incarceration and increased
fines for what sometimes starts out
as a minor offense. FTAs are costly to
both court systems and defendants,
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1. Barry Mahoney, Pretrial Release: Key Policy
Issues and Relevant Research, talk presented at
Pretrial Research Meeting, National Institute of
Justice, Charlotte, NC [May 22-23, Z007), avail-
ahle at http:/ www.ojp.usdoj.gov/nij/topics/
courts/pretrial fresearch-meeting/mahoney.
pdf: Pretrial Justice Imstitute, Survey of Fre-
trial Program 5eries: Calculating Rearrest Rates

and Failure to Appear (FTA) Rates (n.d.), avail-
able at www.pretrial.org/Docs/../Survey %20
Series¥20Data%20on%20F TA.pdf.

2. See, g4, Arapahoe County Justice Center,
Court Date Motification [2010), available at
http: ffwww.co.arapahoe.co.us/Departments)/
C5/udicialServices/Court%20Date%20Notifi-
cation¥20Program.asp; Warren Davis, Showld
Geargia Chonge [tz Misdemeanor Arrest Lows
to Authorize Issuing More Field Citations? 22
Ga. 51 U, L. REv. 313 (2005} Matt O'Keefe,
Court Appearance Motification System: 2007
Analysis Highlights, available from http://
www2 comultnomah.orus/County_Manage-
ment,/Budget/Budget%200ffice¥20Evalua-
tion,/Reports/Publick205afety%20Research/
CANS%20Highlights.pdf. Wendy F. White, Court
Hearing Coll Notification Project. Coconino
County Criminal Justice (May 2006), available
at http:/fwww.thecourthrothers.com/fta_repo/
Coconino_County_court_hearing_notification_
project,pdf
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so FTA reduction is in the best inter-
est of both entities. Failures to appear
for courtdates are mostlikely to occur
at pretrial arraignments, though they
can occur at later stages as well.”
The higher rates of FTA appear to
be associated with misdemeanor
offenses, likely because more serious
offenses prompt either retained or
appointed counsel; attorneys, thus,
appear in court or make sure their
clients appear. Felony defendants may
also be held in custody prior to their
arraignment.

A portion of defendants willfully fail
to appear. However, as Mahoney and
his colleagues indicate, the reasons
for most defendants’ FTA seem to
be more complex.' Many defendants
lead disorganized lives, forget, lose
the citation and do not know whom
to contact to find out when to appear,
fear the justice system and/or its
consequences, do not understand the
seriousness of missing court, have
transportation difficulties, language
barriers, are scheduled to work, have
childcare responsibilities, or other
reasons thatlead to an FTA.

Some pretrial services offices
across the country have implemented
court reminder programs,” similar
to doctor's appointment reminders.®
Telephone reminder programs are
especially popular, even spawning a
nationwide calling business” in the
wake of calling initiatives demon-
strating success in such diverse areas
as Coconino County, AZ? Jefferson
County, C0,; King County, WA," and
Multnomah County, OR.M

Unfortunately, the costs of a call
reminder system—either automated
or using employees to make the
calls—can be prohibitive.'* Might it
be as effective to use reminder post-
cards as it is to use the telephone?

The present study evaluated a pilot,
postcard reminder project conducted
in 14 counties across Nebraska from
March 2009 to May 2010." The project
studied whether FTA rates in Nebraska
would be reduced for misdemeanants
if they were sent a postcard reminder
of their hearing date.

Three different postcard remind-
ers were sent to misdemeanant
defendants for their first court
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appearances. The reason for the
different postcard versions was to
determine whether the content of
the message would make a difference
in appearance rates." The results
of the project confirmed that court
date notification via postcard sig-
nificantly reduces failure to appear
rates among misdemeanants.

The objective of the current analy-
s5is is to conduct a benefit-cost analy-
sis. We quantify the benefits of a
reduction in first appearance misde-
meanant FTAs on a unit and aggre-
gate basis. The estimated benefits
generated for each of the 14 counties
participating in the study are then
compared to the estimated costs of
a postcard reminder program. The
less easily quantified social costs of
FTA are also explored in this study.'
Significantly, penalties for failure to
appear disproportionately impact
racial and ethnic minorities because
minorities in general have higher
failure to appear rates.'® Reducing
FTAratesinracial and ethnic minority
groups can play a small yet important

role in reducing the overrepresenta-
tion of minorities in the corrections
system. The effects of FTA reduction
on court hearings, court fees, and fine
revenues are also discussed.

The Nebraska

Postcard Reminder Project

Methods

The project was aimed at reduc-
ing failure to appear in court for a
defendant’s misdemeanor hearing.
Data collection began in March 2009
and continued through the end of
May 2010. Fourteen counties were
included in the project. Defendants
(19 and older) who were given a
ticket by law enforcement officials
instructing them to appear in court
for an initial hearing on a non-traf-
fic, non-waiverable, misdemeanor
offense,’” were randomly assigned
to one of four reminder conditions:
a no-reminder (control) condition or
one of three different postcards (see
Figure 1). All postcards had the mes-
sages in both English and Spanish.
The first postcard was a Reminder-

3. Christopher Murray et al, The Misdemean-
ant Study: Misdemeanors and Misdemeanor
Defendants in King County, Washington [1998]),
available af hitp://yourkingcounty.gov/fexec/
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VISIoN 15-20 (June 2011}, available at hitp:)/
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9, Timothy K. Schnacke et al, Increasing Court
Appearance Rates and Other Benefits of Live-
Caller Telephone Court Reminders, availabie
at  http/fpretrial.org/Success/ [efferson% 20
County3%Z0C0%20Increasing% 20Courtdedo
Appearancel0Rates% 202011.pdf,

10, Crozier, supra note 1.

11, ¥Keefe, supro note 2.
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service runs from 31.00 to $2.00 per defen-
dant, depending on the services desired. See
http: /fwww.thecourtbrothers.com, web_court/
pf_prices.pl {price], http: /fwww.thecourtbroth-
ers.com/web_court/pf_features.pl [features).
Cheaper calling services are also available. See,
e.d, Tavoca, available at http:/fwww.tavoca.
comfac_calculatecostsasp  [depending on
numbers of calls, call costs for Taveca's physi-
clan-based services are in the 10 to 20 cents per
call range].

13. Brian H. Bornstein et al., Reducing Courts’
Fallure-to-Appear Rate by Written Reminders
(2010) (unpublished paper. under review). The
study was funded by the Mational Institute of
Justice, Award Number #2008-1]-CX-0022,

14, Bornstein and his colleagues were espe-
clally interested in whether messages would
reflect procedural justice elements [e.g., com-
municating on the postcard that the hearing
will be an opportunity for the defendant to vaice
his/her “story” to a peutral Factfinder who will
be fair and listen to the defendant with respect
and take the defendant’s concerns sericusiy].
Several prominent scholars and jurists argue
that administering justice in accordance with
procedural justice, starting with law enforce-
ment contacts and including case dispositions,
will increase decision acceptance and compli-
ance with the law. Eg, Thomas R. Tyvler, Way
PEOFLE OBEY THE Law (200&6). Kevin Burke &
steve Leben, Procedural Fairness: A Key Ingredi-
ent in Public Satisfaction. 44 COURT REVIEW 4
(2007-Z008),

15. We have used this approach elsewhere.
Mancy Shank & David Rosenbaum, Examining the
Potential Benefits of a 2-1-1 System; Quantitalive
and Other Factors, 25 INFORMATION & REFERRAL
1 (2003).

16, O'Keefe, supra note 2; White, supra note 2,



(Inly message that included the date
and time of the court arraignment.
A second postcard included the
same reminder as well as a message
that made the recipient aware of
possible negative sanctions should
there be a failure to appear in court
(Reminder-S5anctions). The final post-
card included the same reminder
and sanctions, as well as a message
highlighting the positive aspects
of procedural justice, such as voice,
neutrality, respect, and public inter-
est (Reminder-Procedural Justice).
Postcards were mailed approxi-
mately five days in advance of the
defendant’s court date. Over 7,500
defendants (n = 7865) were included
in the sample.™

Results

The control group had an average
FTA rate of 12.6 percent (see Table
1), Defendants who received a post-
card of any type failed to appear
at a rate of 9.7%. Chi-square tests
were performed to see if FTA rates
were statistically different across
treatment groups.' The FTA rate for
defendants that received any of the
three postcards was statistically sig-
nificantly lower than the FTA rate for

17. The age of majority in Mebraska is 19. The
cases were identified via the case files that are
routinely uploaded to the Nebraska Administra-
tive Office of the Courts. The relevant portion
of the Courts' database was examined each
work day for cligible cases, The only traffic
offenses included were driving under the influ-
ence of alcohol [DUs). Other traffic violations
such as suspended license, no proof of insurance
and reckless driving were excluded because a
hearing could be walved under certain circum-
stances [e.g., showing proof of insurance to a
county clerk). If a defendant had a waiverable
or traffic offense but also had a non-waiverable
offense, the case was kept. Common waiverable
offenses and infractions include disturbing the
peace, disorderly conduct, urinating in public,
possession of marijuana (in virtually all the
counties), and possession of drug paraphernalia.
During the data collection period, 33 percent of
all of the cases ticketed were non-traffic, non-
waiverable misdemeanors.

18, The primary dependent measure for the
Bornstein et al, study was whether defendants
appeared for their scheduled court date, More
methodological detalls are provided in the Born-
stein et al, paper, supra note 13.

1%, Muiltivariate analyses are reported in
Bornstein et al., supra note x. In this article,
we report simple chi-square analyses, which
show whether observed differences in data are
statistically significant. See generally, Robert M.
Lawless, Jennifer K. Robbennolt, & Thomas 5.
Ulen, EMPIRICAL METHODS 1M Law [2009].
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the control group.®” The reduction
in the FTA rate from 12.6 percent
to 9.7 percent represents a nearly
25 percent reduction in the rate of
failure to appear. Differences in FTA
rates between the control group and
each of the treatment groups were
examined as well. In all three cases,
FTA rates were lower, though the
control versus the Reminder-Only
test was only marginally signifi-
cant,?*

The FTA rates for the three post-
card treatments were also tested
pair-wise to determine if they were
statistically different. Only FTA
rates from the samples receiving
the Reminder-Only postcard versus
the Reminder-Sanctions postcard
were statistically different, at a
99 percent confidence interval.”?
Receiving a postcard reminder that
includes the negative consequences
of FTA reduces the rate of failure
to appear from 12.6 percent to 8.3
percent, which is more than a 30
percent reduction in the failure to
appear rate, The FTA rate for those
defendants receiving the Reminder-
Only was also statistically higher
than those receiving the Reminder-
Sanctions and Reminder-Procedural
Justice postcards combined at the
969 percent significance level.*
The Reminder-Sanctions and the
Reminder-Procedural Justice post-
cards were similar in that they both
list the negative consequences of
failing to appear.

Benefit-Cost Analysis Methods

The benefit-cost analysis examines
the benefits and costs incurred from
implementing a postcard notifica-
tion program to induce reductions in
pretrial FTAs. Benefits are derived
from reductions in processing FTAs
through judicial systems. While the
analysis is done at the county level,
benefits accrue to the county and the
state as some avoided costs are paid
by the state and others are paid by
the counties. To quantify those ben-
efits, time is estimated for each step
an FTA imposes on the legal system.
Then hourly wages are developed for
the relevant law enforcement offi-
cials involved in each step of the FTA

180 JUDICATURE =
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process. Finally, the probability of
each step occurring is estimated and
multiplied by the hours involved and
the salary cost to derive an expected
benefit from reducing an FTA.** The
costs associated with implement-
ing a postcard-based FTA reduction
program are incurred in developing
mailing lists, printing and mailing
postcard reminders to defendants.

Benefits of FTA Reduction

In order to understand the legal
process involved in processing an
FTA, as well as quantify the impacts,
phone interviews were conducted
with county judges and personnel
from clerk magistrate offices, county
jails and law enforcement officials
in each of the counties examined.
Figure 2 depicts the typical alterna-
tives involved in an FTA. Each FTA
generates additional work for several
entities. A reduction in FTA would
positively affect the clerk magis-
trate's office, county judges, the
county attorney's office, law enforce-
ment offices, and county jails. The
many ways that FTAs impact offices
at the county level are described fol-
lowing Figure 2.

Time in Issuing a Warrant

The time and date of a mass arraign-
ment is included on the citation that
each defendant is issued for a misde-
meanor offense(s). If a defendant fails
to appear at that mass arraignment,
a warrant is issued in nearly every
case. In some counties, the judge
issues a bench warrant. In other
counties, the County Attorney files
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for an arrest warrant. In counties
where a bench warrant is issued, the
judge reviews the case then writes
on a file that the defendant failed to
appear and that a bench warrant is
being issued. The file is then given to
the bailiff. This takes approximately
5 minutes per case. In counties
where arrest warrants are the prin-
ciple means of issuing warrants for
first appearance misdemeanant FTA,
it takes approximately 5-10 minutes
per case for the county attorney's
office to file an affidavit stating the
defendant failed to appear for court
and a motion for an arrest warrant.
A judge reviews and signs the motion
for the arrest warrant, which takes
another 2-3 minutes per case.

20, The Pearson Chi-square statistic is 14,288,
(p=.001).

21. The Pearson Chi-sguare statistics were
2926 [p=.087) for control versus the Reminder-
Only postcard, 19420 [p=.001] for control
versus the Reminder-Sanctions posteard, and
8020 (p=005) for control versus the Remindar-
Procedural Justice postcard.

22, Chi-square statistic of 7.063, [p=.008).

23. Chi-square equal to 4.629, (p=.031).

24, The henefits of an FTA notification process
are the costs avoided by the courts through
reductions in FTAs, Costs are avoided because
fewer resources are needed to deal with FTAs,
If FTAs are reduced, fewer resources would be
needed. In this sense, the present study very
reasonably measures the benefits of the post-
card FTA reduction scheme. In some cases, a
portion of those costs may eventually return
to the system through court fees collected once
an FTA re-enters the system, is ordered to pay
court costs, and actually makes those payments.
However, estimating such payments involves
calculating expected present discounted value
of probabilistic future flows of fee revenues
and is well beyond the scope of the data. Con-
sequently, the benefits estimated in the present
paper may overstate the expected present dis-
counted value of the eventual flow of benefits.,



Consequences of First Appearance Misdemeanor Failure to

Appear (FTA)
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Deactivation of Warrants by Law
Enforcement

For both bench warrants and
arrest warrants, it takes an esti-
mated 5 minutes per case for the
clerk magistrate’s office to enter case
information into the Justice database
used by almost all counties for sub-
mission to the Court Administrator’s
Office. The computer program can
interface with some sheriff offices.
Counties can subscribe to the soft-
ware through the state Supreme
Court,

Even though a warrant is issued
because a defendant failed to appear,
he or she is not necessarily formally
charged with an additional FTA
charge. It is at the discretion of the
county attorney's office whether or
not the charge is added, and prac-

tices vary widely by county. Some
rural counties rarely add the charge,
while other counties formally add
the charge in all misdemeanor FTA
cases. It takes little time per entry
for a county attorney’s office to add
an FTA charge electronically (1-2
minutes), The clerk magistrate's
office must then update the case file
to include the new charge, which
takes approximately 2-3 minutes
per case. In Douglas County, the city
prosecutor’s office adds FTA charges
to misdemeanor court files instead of
the county attorney's office.

For sheriff’s offices and police
department offices, processing the
incoming warrants is generally a
time consuming process. Clerks

must verify a defendant’s identity
and enter the warrant information
into a statewide database. Clerks
also research the defendant to find
other possible addresses, his or her
social security number or other state
identification numbers, and attach
the information. This research and
entry process takes an estimated
15-30 minutes per case, County
court cases make up the majority of
warrants processed, so reduction in
misdemeanor FTA warrants could
have substantial time savings for
these law enforcement offices.

Defendant Response

to Warrants for FTA

Misdemeanor warrants are gener-
ally resolved in one of three ways.
The defendant is arrested, the
defendant turns him or herself in,
or the warrant remains active until
it is dropped. Generally speaking,
the majority of FTA misdemeanor
warrants are resolved because the
defendant is arrested. Depending on
the county, misdemeanor warrants
are sometimes actively pursued as
manpower will allow. One of the
larger counties has its own war-
rants team consisting of one lieuten-
ant and three deputies. Arrests can
occur because of active pursuit or,
more commonly, because officers
incidentally come across a defen-
dant because of another offense (e.g.,
getting pulled over for a speeding
ticket). A small percentage of defen-
dants come in on their own recog-
nizance. Other warrants are not
resolved because the defendant is
never apprehended.

Time in FTA Arrests. In most coun-
ties, at least 50 percent of misde-
meanant FTA warrants are resolved
through arrest of the defendant.
Sometimes defendants are actively
pursued, other times defendants
are incidentally found through sec-
ondary offenses such as speeding
tickets. Officers must first call dis-
patch to confirm the warrant, which
takes approximately five minutes.
The officer then typically requests
a cover officer to assist in the arrest,
which can take anywhere from 5
to 20 minutes. (In one of the larger
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counties, the warrant's team rou-
tinely works in pairs.) If the defen-
dant is picked up during a routine
traffic stop, a tow truck is called or
the defendant is allowed to make
arrangements for the vehicle. Trans-
portation to the jail adds another
5-25 minutes for both officers. Prior
to the end of watch, officers com-
plete arrest reports, which take 5-10
minutes to complete. This process
takes law enforcement officers off
the street a considerable amount of
time for each arrest. When a warrant
is resolved, the warrant also has to
be deactivated by law enforcement
clerks. This process takes approxi-
mately 10-15 minutes.

Once the defendant is taken to jail,
officers at the jail start the booking
process, which takes approximately
30 minutes of officer time for each
defendant when the jail is not busy.
This figure varies by jail facility. The
booking process involves changing
the defendant into uniform, logging
personal items, APHIS fingerprint-
ing, mug shot, and paperwork includ-
ing medical history and visitors list.
Posting bond takes approximately
20 minutes of officer time. Bond
amounts vary based on the sever-
ity of the original offense(s). Some
defendants with the most severe
misdemeanors cannot post bond, and
defendants with a history of FTA are
less likely to be allowed to post bond.

When defendants are arrested
on FTA bench warrants and they
do not post bond, they are going to
spend some time in jail, attributing
to increased jail utilization. Unless a
defendant is brought in early enough
in the morning to schedule another
hearing or the defendant can be
scheduled to attend another mass
arraignment that same afternoon, it
is likely that the defendant will stay
overnight until going to court the
next day. The longest a defendant
might be held is over the weekend.
Defendants for misdemeanor FTA
typically have a rapid turnover rate,*®

Time in FTA "Walk-Ins". If a defen-
dant comes in on his or her own
recognizance, he or she may avoid
going through the booking process
at the jail. Whether a walk-in can
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Annual and Hourly Salary Costs 2008

Position Nebraska Mean Annual Salary Mebraska Mean Hourly Cost
Judge $125,349 Bb0.26
- Law Clerk | 837630 §1569
Court Clerk $32,140 $15.45
ot R e R S

Summary of Potential Time and Labor Benefits from One FTA

Reduction

reschedule for a different mass
arraignment is often at the judge's
discretion, and common practices
vary from county to county. If a
defendant comes in with a waiver-
able offense, the fine can often be
taken care of at the counter. These
walk-ins save law enforcement valu-
able time. Law enforcement clerks
must deactivate these warrants.
Time in Active/Unresolved FTA War-
rants. Unresolved warrants can occur
because a defendant is not appre-
hended. Alternatively, in many coun-
ties active warrants are periodically
reviewed, and in some counties old
unresolved warrants may be deacti-
vated. The proportion of unresolved
warrants varies from county to
county, In certain areas, deportation
is a common cause for unresolved
warrants. Defendants particularly in
border counties may flee the state,
as counties rarely pursue extradi-
tion for minor misdemeanor charges.
Judges can also set expiration dates
for warrants. Warrants without expi-
ration dates are typically reviewed at
regular intervals. After these reviews,
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Event Minurtes Labor Cost
Type of Warranl Issued: - -
. BenchWaant' -0 28 §1549 :
Arrest Warran! 37.5 Bl4.78
FlAChargehdded 4 8132 ]
Clearmng Warrant from Sysfem 15 $4.94
Arrest for Outstanding Warrant s §32.14
Booking processing 30 $13.54
(Bond processing 2 T
Jail (Cost/Inmate for 24 hours) - 350-83

e = S SR

an order to show cause may be issued
to the county attorney's office to
inquire if the county attorney wishes
to actively pursue the case any longer.
The county attorney's office has 30
days to decide if they want to file a
response to keep the warrant active.

Quantitative Per Unit

Benefit of 1-Unit First-
Appearance FTA Reduction

To ascertain the benefit of FTA
reduction, the cost of additional pro-
cessing generated per FTA is quanti-
fied in terms of the cost of additional
labor per event. Table 2 above shows
the annual and hourly salary costs
of labor used for the calculations.
Hourly rates are annual salaries
divided by 2,080 hours per year. The
estimated values used to calculate
the value of time spent processing

25, Only the jaill costs of holding over a defen-
dant are considered. If re-arrest after a fall to
appear increases the likelihood that a defendant
will serve jail time for the original offense, then
thiz would require additional resources due to
FTA and increase the benefits of reducing FTAs.
However, we do not include that benefit in the
analysis,



FTAs at the Clerk Magistrate's office
is the Nebraska average Court Clerk
wage. This figure is used because
Clerk Magistrates typically have
clerk assistants that carry out the
data entry process into the Justice
database. The Court Clerk average
wage is also used to estimate the cost
of labor for clerks in the law enforce-
ment offices. The estimated value of
labor for FTA processing by county
attorney’s offices is the Nebraska law
clerk mean wage.

The resulting labor costs of the
events generated by FTA that create
additional work within the legal
system are shown in Table 3 above.
Detailed calculations of the labor
costs in Table 3 are shown in Appen-
dix A. These calculations use a benefit
rate of 28 percent. The procedures for
each of these events are similar in all
counties, so the cost of labor estimates
for each event are generally appli-
cable for any of the counties in the

Lounty A

study. However, since the probabili-
ties of these events occurring differ
by county, each county has a different
formula for calculating the expected
benefit of one FTA reduction.
County-specific FTA cost esti-
mates were developed for the largest,
urban counties since they have
the most misdemeanor non-traffic
offenses each year and are the three
most populous counties in Nebraska.
As a proxy for jail utilization in all
three counties, each arrested defen-
dant who does not post bond spends
an estimated .75 jail days waiting for
arraignment. The figure for the value
of estimated jail utilization for each
arraignment FTA is thus the county
FTA arrest percentage multiplied
by the percentage that do not post
bond multiplied by 0.75. The three
largest counties are similar in that
bench warrants are issued when
defendants fail to appear for arraign-
ment. In the cost estimates of all

Arrest for Dutstanding Warrant + E;uuking $36.15

Total Per-Unit Estimated Cost

Event _ Coxzt
Bapch Warrant £12.10

Clearing Warrant from System $1.86

Expected Expected
Labor  Estimated Labor Cost
(Minutes) Pruhal:ill_‘l-y [ll!y_mﬂ Savings |
3250 100% 1250 $1549
B U A 1 R
72.50 0% G075 $32.40
000 3% 645 3286
15,00 05% 435 $4T0
L s L B
107.95 $80.10

Expected  Expected
Labor  Estimated Labar Cost

Event Cost {Minutes) Probability  (Mimwtes) E;H_h'_igs_
Bench Warrant §12.10 32.50 100% 3250 $15.49
 FIKChargs Added CiyPossor s Offinl $104 000 B0% 32041
Arrest for Quistanding Warrant + Booking  $36.15 72.50 M 29.00 $18.51

bt Prcessing. IS W0 a% | se s
Clearing Warrant from System 1386 15.00 95% 14.25 34.70
 Jail Utlizatian: 24 Hours 6o, - - 7k
Total Per-Unit Estimated Cost B4.55 4901

three counties, the estimated rate
of unresolved warrants used is five
percent. These figures are conserva-
tive estimates based on interviews
with county officials.

County A. In County A, law enforce-
ment estimated that approximately
70 percent of FTA bench warrants
are resolved through arrest. Accord-
ing to February 2010 county jail sta-
tistics, 46 percent of defendants who
were arrested and booked into jail
for an FTA bench warrant without
any other warrants posted bond
pre-arraignment. The remaining
54 percent spent some time in jail
awaiting their arraignments. These
figures are used to estimate bond
processing and jail utilization costs
in Table 4. The expected benefit of a
one unit reduction in FTA for County
A is 108 minutes and $80.

County B. A county judge and a law
enforcement official independently
estimated the percentage of FTA
bench warrants resolved in arrest at
30 and 50 percent, respectively. An
average of these two estimates, 40
percent, is used in County B's per-unit
arraignment FTA cost estimate, This
figure is the lowest estimate reported
by the counties in the study. This
may be because many defendants
come in on their own recognizance
after receiving mailed notices that
a warrant has been issued for their
arrest for failing to appear. County
B's warrants never expire unless
action is taken by the defendant. The
expected benefit of a one unit reduc-
tion in FTA for County B is 85 minutes
and $50, as shown in Table 5.

County C. County C law enforce-
ment estimated that at least 50
percent of FTA bench warrants are
resolved through arrest. Estimates
on bond posting rates for FTA bench
warrants could not be obtained, so
an average of bond posting rates in
the other two urban counties, County
A and County B (46 and 70 percent
respectively) was used to arrive at
an estimated rate of 58 percent of
arrested defendants posting bond.
This figure is used to estimate the
jail utilization and bond processing
costs (see Table 6). The expected
benefit of a one unit reduction in FTA
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for County C is nearly 58 minutes and
almost 559,

Costs of Postcard

Program Implementation

This section examines the costs of
implementing the postcard reminder
system. Note that in this section
as well as the net benefit section,
three treatment types are consid-
ered: those receiving the Reminder-
Only postcard, those receiving
gither the Reminder-Sanctions or
the Reminder-Procedural Justice
postcards, and those receiving any
postcard. Discussion of the statis-
tical analysis surrounding Table 1
indicates that the FTA rate reduc-
tion from the Reminder-5anctions
and Reminder-Procedural Justice
postcards was statistically different
from the reduction induced by the
Reminder-Only postcard. The sta-
tistical analysis also indicates that
defendants receiving any postcard
had a statistically significant lower
FTA rate than defendants receiving
no postcard reminder.

Estimated Cost per Postcard

We estimate that during the sample
period, 335 labor hours were spent
on the court date reminder postcard
process. This included time culling
cases, developing mailing lists and
labels, printing and mailing cards.
There were 5,770 postcards sent to
valid addresses.”® Dividing the time
spent by the number of postcards
indicates that the time per postcard
is 0.058 hours. Labor costs of $19.77
per hour are based on the average
Nebraska court clerk wage.” The

Event Caost
Elen::h 'l'l'arr‘;ant $12.10

2 ik - |-J'fl il III:|I"II| ‘m
ﬁ.mt fﬂr UUIE-’[HHUII‘IE 'l'l'arraﬂ! + BI}I:ﬂ'iIIIﬂ Hﬁ I.E-

51.EE

§60,00

Tnt:l Pur-llmt Estrmtad [:urst

Expected Expected
Labor  Estimated Labor Cost
(Minutes) Probability  (Minutes) siwinls
32.50 100% 32.50 $15.49
oam m g I e
a.00 2.00 $23.14
Cwo ‘f@i T ke TR
15.00 95% 14.25 $4.70
SRR . (RIS,
57.75 $58.72

Average Cost per Postcard

Type of Postcard
Rem-0nly Rem-5anct & Remind-Projust Weighted Average
L e Rl 7 ire | RANNEE S5 - L
Materials $0.04 $0.04 §0.04
Total $1.46 $1.68 §1.61

resulting labor cost per postcard is
$1.15.

The estimated cost of materials,
including ink and perforated card-
stock was approximately $205. Divid-
ing that cost by 5,770 postcards nets
an average material cost of four cents
per postcard. Postage cost for the
Reminder-Only postcard was $0.27,
and the postage cost for the other
two was $0.49. These figures were
used to arrive at the cost estimate
values of $1.46 for the Reminder-
Only postcard and $1.68 for the other

Cost per 1-Unit FTA Reduction

Reminder-Sanctions and Reminder-
Procedural Justice postcards, pre-
sented in Table 7 above.

Potential Postcard Cost Reduction
with Case Look-Up Automation

Looking up cases by case number on
the database to determine if cases are
non-waiverable, non-traffic offenses
involved approximately two-thirds to
three-fourths of the postcard prepa-
ration time. If the system were auto-
mated to eliminate this time-intensive
step, the labor cost per postcard

Treatment
Caontrod: Mo Postcard

I

R E———

I, Sawce: Table 1, sapra.
2. Saurce: Table 7. segra.

Rem-Sanci E..Fr-ern-PmI st combined into ane growp

Control Rate Reduction
Minus with B5%

FTA Rate’ Postcard Rate Valid Addresses
12.60% : - =
logsn LT e

§0O7% 3.53% 3,005
BES% m% 251%

Postcards Needed Cost of
per 1-Unit FTA Cost per 1-Unit FTA
Reduction Postcard® Reduction
613 LTSI
33.3 3168 $55.81
E
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would be reduced significantly. We
assume labor costs would be reduced
by 67 percent, dropping the labor cost
per postcard from $1.15 to $0.38. This
reduces the total cost per postcard to
69 cents for the Reminder-Only post-
card and 91 cents for the other two
postcards. The weighted average cost
is B4 cents per postcard.

Quantitative Per Unit

Cost of 1-Unit First-

Appearance FTA Reduction

The costs associated with using a post-
card reminder system to reduce FTA
rates are described in Table 8. The
first column shows the FTA rate for the
control group and three alternative
treatment groups. The second column
shows the reduction in the FTA rate
associated with each treatment. In our
sample, the invalid address rate was
approximately 15 percent. To account
for the effect of invalid addresses, the
differences between the control and
treatment FTA rates are multiplied
by the percentage of valid addresses.
The resulting FTA rate reductions are
shown in the third column of Table 8.

The fourth column shows the number
of postcards needed to induce a 1-unit
FTA reduction. This is multiplied by the
cost per postcard in the fifth column to
get the cost of a 1-unit FTA reduction,
shown in the last column of Table 8.
These costs range from $55.81 for the
combined Reminder-Sanctions and
Reminder-Procedural Justice post-
cards to $97.99 for the Reminder-Only
postcard. The difference is driven by
1) the different effectiveness of each
treatment in reducing FTA rates, and
2) the different costs in mailing the
three types of postcards.

Table 9 shows the same figures
if an automated lookup system [as
described in section II.B.2 above) is
implemented. Such a system would
use a database search to find non-
waiverable, non-traffic offenses. The
cost per 1-unit FTA reduction is then
much lower, ranging from $30.28 for
the combined postcards to $46.39 for
the Reminder-Only postcard.

Benefit-Cost Analysis
In this section we compare the benefit
of an FTA reduction to the associated

Cost per 1-Unit FTA Reduction with Automated Lookup

cost. The net benefit is the monetary
benefit of a 1-unit reduction in FTA
minus the cost of a l-unit reduc-
tion under the different treatment
options. Net benefit is calculated on a
per unit and aggregate basis.

Per Unit Net Benefit

The net benefit of an FTA reduction
for each county is shown in Table 10
above, At the current cost per post-
card (without automation in the
lookup process), the postcard noti-
fication methods are cost effective
1) in County A for the Reminder-
Sanctions and Reminder-Procedural
Justice postcards, 2) in County A
for the weighted value for all three
postcards, and 3) in County C for the
Reminder-Sanctions and Reminder-
Procedural Justice postcards. With
automation, all postcard types gen-
erate a net benefit in all counties.
With automation, the net benefit
from using the Reminder-5anctions
and Reminder- Procedural Justice
postcards increases to $50 per FTA
reduction in County A to nearly $20 in
County B, and almost $30 in County C.

Control Rate Reduction Postcards Needed Cost of
Minus with B5% per 1-Unit FTA Cost per 1-Unit FTA
Treatment FTA Rate' Postcard Rate  Valid Addresses Reduction Postcard® Reduction
Cantrol: No Postcand 12 60% = = - -
S BRBONG (7 8l R eTe
Rem-5anct & Rem-ProJust combined into one group  9.07% 31.53% 3.00% 333
| Mitwoeposteartscombined intoonegnon 985% 2% 281 i
| Soarce; Tahle 1, supra
2 Gource: Zes discussion following Table 7, sapra,

Net Benefit of a 1-Unit FTA Reduction

Gost to Prevent One FTA Without Automation

Cost to Prevent One FTA With Axtomation

Benefit from Rem-Sanct & Al 3 Rem-Sanct & Al 3
County Preventing One FTA ~ Rem-Only Rem-Pralust Weighted Rem-Only Rem-Projust Postcards Weighted
' - $87.99 $55.81 $64.08 §06.39 $30.28 $33.49
W AT St T o R e S
B $49.91 ($48.08) (85.90) (§14.17) $1.51 $19.63 $16.42
A R A T e e R
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Apgregate Impact of Postcard Reminder System

2009 Misdemeanor Estimated Mon- Estimated FTA Reduction with Aggregate Net Benefit  Aggregate Net Benefit
County Mon-Traffic Offenses Waiverable Offenses (33%)  Rem-5anct & Rem-ProJust (3.5%) without Automation with Automation
i 220901 71587 278 $5.537 $11,358
i e P L et e PR B e R R E S e A M e e e T s i bt Rl | v L T ETLE: fi il
t" _':.‘l'!fi'-l' 1'1‘ G T b % i 5 .'W J 1:!*‘::-;.--'!:-"- TR sy I:EE;'E.EJ'!'—.’J,':* T #@% umﬁiﬁmw
3 County total 65,685 21,676 B51 $5,999 $22.628

Aggregate Net Benefit

The aggregate impact of implement-
ing a postcard reminder system in
counties A, B and C is in Table 11.
The first column shows the number
of misdemeanor offenses in each
county in 2009, Across these three
counties, over the sample period,
approximately 33 percent of non-
traffic misdemeanor offenses were

across all three counties would total
more than $22,000 annually.

Other Benefits and Costs to Counties
Reduction of FTAs has other less
easily quantifiable influences on
counties, notably in terms of equal-
ity, court fees and hearings, and
potential for increased community
outreach.

defendants that fail to appear have
more hearings. In fact, King County
defendants who fail to appear for a
pretrial hearing have, on average,
twice as many hearings as those who
appear.®' This suggests that counties
would benefit from a reduction in the
total number of hearings.

FTA charges may help to prevent
some misdemeanor cases from going

non-waiverable.” This figure isused  Benefit: Reduction of to trial. For cases in which an FTA
in the second column to estimate  Disproportionate Impact charge has been added, county attor-
the number of citations eligible to  of FTA on Minorities neys often use the FTA charge as a

receive postcard reminders. Using
the approximately 15 percent invalid
address rate noted previously, it
means the Reminder-Sanctions and
Reminder- Procedural Justice post-
cards prevented three percent of
all non-traffic misdemeanor defen-
dants from failing to appear (see the
third column of Tables 8 and 9). The
fourth column of Table 11 shows the
estimated number of FTAs averted
in each county via mailings of the
Reminder-Sanctions and Reminder-
Procedural Justice postcards. This
is multiplied by the cost savings per
FTA reduction to generate the esti-
mated aggregate net benefit value of
FTA reductions. Results with a non-
automated lookup system are shown
in the penultimate column. County
A would generate 228 fewer FTAs at
an aggregate net benefit of $5,537
dollars and County C would gener-
ate 336 fewer FTAs at an aggregate
net benefit of $977 dollars. While
County B would generate 87 fewer
FTAs, it would be at a net cost of $516
dollars. The total benefit across the
three counties would be $6,000. The
last column in Table 11 shows the
aggregate benefit with an automated
lookup system. Here the net benefit
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Reducing FTA rates in racial and
ethnic minority groups can play a
small yet important role in reducing
the overrepresentation of minorities
in the corrections system.*” Penalties
for FTA disproportionately impact
racial and ethnic minorities because
minorities in general have higher FTA
rates. In our sample African Ameri-
cans and Hispanics had FTA rates of
19.6 and 14.0 percent, respectively,
while whites had an FTA rate of 11.0
percent. The Reminder-Sanctions
and Reminder- Procedural Justice
postcards resulted in a 52 per
centage point reduction in FTA for
African Americans, a 4.0 percentage
point reduction in the FTA rate for
Hispanics, and a 3.3 percentage point
reduction in the FTA rate for whites.
Table 12 shows the net benefit from
reducing FTAs among black and His-
panic populations.®® The net benefits
are just over $1,700 using non-auto-
mated mailing and over $7,000 using
automated mailing.

Influence of FTA on Number

of Hearings, Court Fees and

Fine Revenue

A study of misdemeanants in King
County, Washington sugpgests that

VOL 85 NO 4

bargaining tool. County attorneys
can offer to drop the FTA charge in
return for defendants pleading guilty
to the other charges.

A reduction in the FTA rate
could result in a decrease in county
revenue from FTA charge fines.
Revenue from FTA fines is a negli-
gible source of income for counties
where formal FTA charges are added.
The penalties for FTA charges vary
by county, and often the penalties
are left to judges’ discretion. Accord-
ing to Nebraska statute §29-426, the
penalty for misdemeanor FTA can be
a fine of up to five hundred dollars

26, About 15% of the postcards were returned
due to invalid addresses,

27, Bureaw of Laber and Statistics, May 2008
ME average; Court, Municipal, and License Clerks
[S0C 4340321). This figure includes Z8 percent
in benefits.

2B, There were 18,581 offenses, of which
6,149 were non-waiverable.

29, Public Safety Coordinating Council of
Multnomah County, Oregon Racial Over-Repre-
sentation in the Criminal Justice System {Task
Force Report) [2001-2002) at 7. available at
http:/fweb.multco.us/sites default/files/Ipscc/
documentsorreport2001 2002 . pdf .

30. We did not hawve year 2009 misdemeanor
non-traffic offenses by race. Consequently,
the proportions of blacks and Hispanics in
the sample were applied to the total offense
numhbers in text Tahle 11.

31. Murray et al., supra note 3.



Aggregate Impact of Postcard Reminder Svstem among Black
and Hispanic Populations
Number Number Aggregate Aggregate Net Benefit
County of Black of Hispanic Net Benafit with Autamation
2 Rl 2m 8393 $3,845
A 2 B05 1,724 £1 464 $3,002
B 599 (120) $399
3 County total 10,822 2,034 1,737 $7.246

andfor up to three months imprison-
ment in county jail.

Courts lose court fees and fine
revenue from the original offenses
from defendants that “disappear.”
Counties could benefit from FTA
reductionif reductionin the FTA rate
resulted in fewer unresolved FTA
warrants. However, defendants that
disappear may be more likely to be
the defendants that willfully fail to
appear for arraignment in an effort
to avoid their punishments. If this
is the case, then sending reminders
would likely not reduce the number
of defendants with FTA warrants
that flee.

Potential for Increased

Community Outreach

Reducing the number of active war-
rants by reducing the FTA rate
frees up law enforcement time and
resources. Depending on the county,
misdemeanor FTA warrants report-
edly make up 25 to over B0 percent
of all active misdemeanor war-
rants. With the reduction of mis-
demeanor warrants, public safety
agencies could potentially devote
more resources to other initiatives.
Lower FTA rates might also increase
citizens' trust and confidence in the
criminal justice system, leading to a

32, Estimates of phone call benefits range
from over $£500,000 per year in Mutnomah
County, Oregon [based on an estimate of costs
for 51,300 for ewery FTA warrant issued],
http:/fwww.thecourtbrothers.com/fta_repo/
court_appearance_notification_system/, to
a non-monetized savings of "1,100 hours of
judge, court clerk, police officer, and booking
staff time” in Jefferson County, Colorado, http://
wiww. oo jefferson,co.usfjeffeofcip_uploads/
Jeffon_CODM_5ix_Month_Report.pdf.

host of other intangible benefits (e.g.,
greater feeling of safety, more par-
ticipation in public governance, etc.).

Conclusions

The defendant response to the
Reminder-5anctions and Reminder-
Procedural Justice postcards sug-
gests that defendants are more likely
to appear when they are aware of
the potential sanctions they will face
if they fail to appear for arraign-
ment. The Reminder-Sanctions and
Reminder- Procedural Justice post-
cards were shown to be the most
effective postcards and reduced the
FTA rate significantly more than the
Reminder-Only postcards.

The benefit-cost analysis reveals
that at the current cost of sending
postcards, implementation of a post-
card notification program using
either the Reminder-Sanctions or the
Reminder-Procedural Justice post-
cards would only be cost effective in
counties with relatively high rates of
arrest of defendants with FTA war-
rants. However, if the cost of sending
postcards is reduced through auto-
mation of case look-up, the postcards
become cost-effective in urban coun-
ties. Since the postcards were cost
effective at the lower postcard cost in
the county with the lowest probabil-
ity of arrest of defendants with FTA
warrants, sending postcards is likely
cost effective in all other counties,

Perhaps a different method that
might also be effective in prevent-
ing failures to appear would be
to include the consequences of
failing to appear on the citation
and informing defendants who they
can contact if they have any ques-

tions. Law enforcement could be
trained to emphasize the impor-
tance of showing up to court and to
encourage defendants to commu-
nicate with the court system. More
research of this method is needed.

Live phone calls and automated
phone calls are other methods for
contacting defendants to remind
them of their court dates.” There are
not studies comparing the efficacies
of phone call and mailed reminder
methods. Further research in this
area would be valuable to court
systems looking to implement a
reminder program, as would other
benefit-cost studies. *
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