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Liberty Includes
Right to Jury
Of Peers

By James Barnes
The Daily Record
Under a new bill zigzagging
its way through the Unicameral
at lightning speed, several thou-
sand Nebraskans issued state
identification cards may soon
enjoy the same civic privilege as
those citizens issued a driver’s
license and voter registration
cards — the opportumty to serve .
ona jury. :
Thanks in large part 1o a rec-
ommendation resulting from a
- comprehensive ‘study conducted
by the Nebraska Minority Jus-
tice Commlttee S Mmonty and
Justice Taskforce a joint effort
of the Nebraska Supreme Court
and.the Nebraska State Bar As-
_sociation ~ District 2 State
Sendtor Brenda Council is lead--
‘ing,‘the effort to introduce the
first bill in state history that will
add Nebraska state identifica-
tion card holders to the source
list database used to complle
jury pools. _

“I was approached by mem-
bers of the Minority Justice
Taskforce who identified - the
expansion of the jury pool as
being one of the steps that can
be taken towards achieving eq-
uity in the justice system,” said
Council, a practicing attorney
prior to being elected as the
state’s first African American
woman to serve as Nebraska
state senator from District 2. “It
made absolute sense to me that

those individuals [issued state .

identification cards] should be

~ Chairs and staff of the MJC: From Jeft: Jane Schoenike, executive director of the Nebraska State Bar
Association; ‘Hon. John Gerrard, Nebraska Supreme Court and co-chair of the MJC; Linda Crump, Office
of Equity Access and Diversity UNL and co-chair of the MJC; Liz Neeley, PhD, pro;ect director of the
'MJC: and Judy Beutler, Nebraska Admlnlstratlve Office of the Courts. '

)

included ('in-vthe source from
which jury pools are drawn be-

‘cause the whole process is if

you don’t have sufficient num-

bers in-the source pool, you're

not going to have sufficient

"numbers in the jury pool.”

According to . Council, - the
primary reason for introducing
the legislation was. to. provide

for the addition of persons is-.
sued state identification cards as -

a legitimate addition to the jury
source pool.

'coﬁntiesv they serve? And, to
what extent are the eligible .

pools. of j jurors representative of
the counties they serve?

"The latter question required a
comparison of the demographics

‘of the county to the demograph-.

ics of the initial pool and eligi-
ble - pool for each county. Ac-
cording to the final study report,

2006 data from the U.S. Census

. As of December 15, 2008 the

Nebraska  Minority  Justice
Committee received, entered
and analyzed data from more
than 115,000 juror qualification
forms. For the purpose of analy-
sis, the Committee chose to fo-
cus on counties with significant
minority populations reflecting
more than 10 percent, and coun-
ties that submitted enough juror
qualification forms for statistical
reliability.

In the study, the Nebraska
Minority Justice Committee
posed two critical questions: to
what extent are the initial pools

~of jurors representative of the

“understand
guage.

-B'_'u_fea'u was obtained for coun-
ties with significant numbers of
‘mindrities to obtain an accurate
-assessment of each county’s
demographics. Other criteria for .

the study included that indi-

viduals under the age of 19 are -~
" not eligible for jury service. As .
'such, the Committee removed

individuals under the age of 19
from the dataset, so that they

‘would not over-represent the

racial/ethnic diversity of the
counties’ potential jurors. Sec-
ond, to be eligible for jury serv-
ice, an individual must be a citi-
zen of the United States and
must be able to read, speak, and
"the English lan-

For example, according to the

study conducted in conjunction
with the University of Nebraska
Public Policy C
percent of the “pSpulation of
Douglas County, which had the
third highest number of non-

whites by percentage behind.

Dakota and Dawson counties
respectively, is made up of non-
white citizens. However, Doug-
las had more than 27,000 juror
qualification forms analyzed,
the highest number of any
county evaluated for this study.
According to the study’s con-

clusions, “based on an examina- -

tion of juror qualification forms
from eight. of Nebraska’s most
diverse counties, data indicate
that there are significant racial
disparities in the initial and eli-
gible pools of _]urors ” And, fol-
lowing a thorough review of
other state jury compilation
processes, it was ultimately de-
termined that including addi-
tional source lists “was the best
option for attempting to achieve
master jury lists which are more
representanve of our communi-
ties.”

The Committee’s report ex-

r, nearly 22 .

plains that state Jaw provides
that master jury lists are com-
prised by combining the lists of

registered voters and registered -

drivers in Nebraska. According
to th’e'_report, anecdotal concerns
were raised that because minori-
ties ‘may be less likely to be

registered to vote and to drive, .

“the current source lists. may not
effectively achieve.a representa-

“tive master list.”

Non-white ID Card Holders

In a press release obtained
from- the Minority Justice
Committee, it said, “data pro-
vided by the Department of Mo-
tor Vehicles does suggest that
non-whites (Asians, Blacks,
Hispanics and American Indi-
ans) comprise a much greater
percentage of state identification
card holders than of registered
drivers.”

In this context, it was deter-
mined that the addition of state
identification card holders as a
source list would likely increase
the diversity of the master list
and increase the pool of poten-
tial jurors by up to six percent or
See PEERS, page 6
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P - continued observation of the - munitics',” said -Bishop.- :
eQI‘S _jury system. “The jury system is Senator Council likes the
(Continued from page 2) a fundamental element of the LIBERTY odds of LB 305 being passed.

‘approximately 77,000 individu-

als.
“The United States Supreme

-Court has made it clear that the

selection of jurors from a repre-

-sentative cross section of the

community is an essential com-
ponent of the U.S. Constitu-
tion’s Sixth Amendment right to
a jury trial; that ‘it is part of the
established tradition in the use
of juries as instruments of pub-
lic justice that the jury be a body
truly representative of the com-
munity,”” commented Riko
Bishop, co-chair of the Minority
Justice Committee’s Access to
Justice Subcommittee.

Mark Young, co-chair of the
Access to Justice Subcommit-
tee, expressed the importance of

justice system. The assurance

that a defendant will receive a

trial by a representative cross
section of his or her community
is essential to maintain confi-
dence in the.court system. The
clerks of the District Court and
jury commissioners in-Nebraska
should be applauded for their
cooperation in -exaniining - this
systemic issue and their collec-
tive efforts in working with- the
Minority Justice Comimittee to

“find ways to impreve the jury

selection process.”

This is not the first time that
the Committee has played a role
in making legislative changes to
improve the jury selection proc-
ess. LB 19 was passed in 2003
to require that jury pool master

¢ of

“lists be updated on an annual .

‘basis, .so that the master list bet-
ter reflected the current com-
munity population. Prier to that
time, master lists were refreshed
much less frequently, often due
to cost factors, so the new law
brought greater consistency in
practices across the state and
resulted in more current data in

The wotld has never had a good definition
the word liberty, "and
people, just now, are much in want of one.
We all declare for liberty; but in using the
same word we do not all mean the same #hing.
— Abraham Lincoln April 18, 1864

the American

the jury selection process.

“This committee will remain
vigilant in its monitoring of the
jury selection process in Ne-

. braska, and will continue to

work hand-in-hand with court
officials to explore additional
options to ensure :that Nebraska
juries are drawn from represen--
tative cross sections of its com-

“I think it.has a very good
chance. It advanced out of
committee on a unanimous vote
and it was unanimously voted to
be attached to a bill that has
been prioritized by the judiciary
committee, so its chances of not
only being heard this session but
being enacted this session are
greatly enhanced,” Council said
in April. “The fact that it’s now
included as a provision tn an
omnibus court bill increases, 1
believe, likelihood of passage.”

The Minority Justice Com-
mittee’s Report, “Representative
Juries: Examining the Initial and
Eligible Pools of Jurors” is
available on the Nebraska State
Bar = Association’s  website:

www.nebar.com,



